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Property
Property; determination of title
Civil Code §§1006, 2931a (amended); Code of Civil Procedure
§§738, 738.5, 739, 748.5, 749, 749.1, 750, 751, 751a, 751.1, 751.3 (re-
pealed); §§760.010, 760.020, 760.030, 760.040, 760.050, 760.060,
761.010, 761.020, 761.030, 761.040, 762.010, 762.020, 762.030,
762.040, 762.050, 762.060, 762.070, 762.080, 762.090, 763.010,
763.020, 763.030, 763.040, 764.010, 764.020, 764.030, 764.040,
764.050, 764.060, 764.070, 770.010, 770.020, 770.030, 770.040,
770.050, 770.060, 770.070, 770.080, 771.010, 771.020, 772.030,
772.040, 772.050, 772.060 (new); Headings of Chapters 3, 4A
(amended).
AB 1676 (McAlister); STATS 1980, Ch 44
Support: California Land Title Association
Prior to the enactment of Chapter 44, California quiet title provisions
allowed quasi-in-rem determinations of title only as between particular
parties.' There were no provisions allowing a person to obtain an in
rem quiet title decree except in a few well-delineated circumstances.2
Chapter 44 enacts a statutory scheme that provides in rem quiet title
relief which is binding on all parties and encompasses both real and
personal property.3 This remedy, however, does not exclude any other
remedy or right of action provided by law for establishing or quieting
title to property, including proper equitable relief.4
Commencement of the Action
Chapter 44 provides that the rules governing civil actions generally
are also applicable to quiet title actions, unless they are inconsistent
with the provisions of Chapter 44.5 Existing law confers limited juris-
1. See CAL. STATS. 1921, c. 364, §1, at 542 (amending CAL. CIV. PROC. CODE §738); Com-
ment, The Casefor an In Rem Quiet Title Decree, 38 S. CAL. L. REv. 608, 609-10 (1965).
2. See generally CAL. CIV. PROC. CODE §§749-749.1 (adverse possession), 751.02, 751.04,
751.05, 751.11, 751.15 (Destroyed Land Records Relief Law), 751.50, 751.51(c), 751.55, 751.62
(Cullen Earthquake Act), 801.4, 801.10, 801.14 (titles affected by public improvement assess-
ments), 875.550 (partition), 1250.220(c) (Eminent Domain Law); CAL. REv. & TAX. CODE §§3597
(action by state to quiet title to tax-deeded property), 3952-3955, 3960, 3961, 3968 (tax-deeded
property).
3. See generally CAL. CIV. PROC. CODE §§760.010-764.070.
4. See id. §§760.030(a), 760.040(c).
5. See id. §§760.050, 760.060. See also id. §§392, 872.110 (venue in partition).
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diction on municipal and justice courts to determine title to personal
property.6 Chapter 44 provides the superior court with jurisdiction
over actions involving both real and personal property.7 If a quiet title
action is commenced, the superior court is deemed to have complete
jurisdiction over the parties and property described in the complaint,
and to have complete possession and control of the property for pur-
poses of rendering a judgment.'
While Chapter 44 continues the substance of prior law by requiring
the complaint to contain a statement of the facts that form the basis of
the plaintiff's title,9 it specifies certain information that must be in-
cluded."l Under the new law the plaintiff must describe the property
with sufficient precision to enable the defendants to identify it."I The
description of any tangible personal property must include the usual
location of the property, while the description of any real property
must include the street address or common designation."2 Addition-
ally, the plaintiff must include a statement of the interest that is sought
to be determined, although it appears that the interest need not be a fee
or other freehold interest.' 3 Chapter 44 also requires the plaintiff to
name the specific adverse claims against which he or she seeks to quiet
title. 14 Furthermore, a date must be specified for when the determina-
tion of title is sought;' 5 this date may be prior to or after the date on
which the complaint is filed.' 6 The complaint must include a prayer for
the determination of the plaintiff's title against the adverse claims.'
7
Chapter 44 provides that if the plaintiff seeks to give the quiet title
action an in rem effect, the title need not be based on adverse posses-
sion as was formerly required.' 8 If the title is based on adverse posses-
6. See id. §86(b)(1).
7. See id. §§760.020, 760.040(a).
8. See id. §760.040(b).
9. Compare id. §761.020 with CAL. STATS. 1949, c. 1025, §1, at 1886 (enacting CAL. CiV.
PROC. CODE §749.1) and CAL. STATS. 1943, c. 155, §1, at 1047 (amending CAL. CIV. PROC. CODE
§749).
10. See CAL. CIV. PROC. CODE §761.020.
11. See id. §761.020(a); Recommendation Relating to Quiet TitleActions, 15 CAL. L. REVISION
COMM'N REPORTS, RECOMMENDATIONS AND STUDIES 1191, 1198 (1980) [hereinafter cited as
RECOMMENDATIONS].
12. See CAL. CIV. PROC. CODE §761.020(a).
13. See id. §761.020(b); RECOMMENDATIONS, supra note 11, at 1198. Compare CAL. CIv.
PROC. CODE §761.020(b) with CAL. STATS. 1949, c. 1025, §1, at 1886 andCAL. STATS. 1943, c. 155,
§1, at 1047. See generally 3 B. WITKIN, CALIFORNIA PROCEDURE, Pleading §522 (2d ed. 1971)
(scope of quiet title action).
14. See CAL. CIV. PROC. CODE §761.020(c); RECOMMENDATIONS, supra note 11, at 1198.
15. See CAL. CIV. PROC. CODE §761.020(d).
16. See id.
17. See id.
18. See RECOMMENDATIONS, supra note 11, at 1198. Compare CAL. CIV. PROC. CODE
§761.020(c) with CAL. STATS. 1949, c. 1025, §1, at 1886 andCAL. STATS. 1943, c. 155, §1, at 1047.
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sion, however, the plaintiff must allege the specific facts constituting the
adverse possession. 9 Chapter 44 also deletes the ten- and 20-year limi-
tations on establishing title by adverse possession,2 thereby making the
title marketable immediately so long as the basic requirements for title
by adverse possession have been satisfied."' This appears to remedy an
inconsistency of prior law that allowed an adverse possessor to obtain
good title after five years, even though the title would not be fully mar-
ketable until the lapse of an additional five to 15 years. 2
Chapter 44 further requires the plaintiff to name all persons, known
and unknown, claiming any adverse legal or equitable right, title, es-
tate, lien, or interest in the property.23 In addition, Chapter 44 requires
the plaintiff to join all persons with claims reasonably apparent from an
inspection of the property.z4 If a person required to be named as a
defendant is dead, and the plaintiff knows of a personal representative,
the plaintiff must join the representative as a defendant.2 5 If the plain-
tiff does not know of a personal representative of a defendant who is
either dead or believed to be dead, the plaintiff must state that fact in
an affidavit filed with the complaint.2 6 The plaintiff may then join as
defendants the testate and intestate successors of, and all persons claim-
ing by, through, or under, the deceased, or believed to be deceased,
defendant. 27 Further, if the plaintiff admits the validity of any adverse
claim, he or she must so state in the complaint.2 8 This avoids the need
of litigating those interests accepted as valid to which the plaintiffs title
is subject.29
Prior law allowed the plaintiff ten days after the filing of a complaint
in which to file a lis pendens.3 ° Chapter 44 provides that, immediately
upon commencement of an action, the plaintiff must file a notice of the
pendency of the action with the county recorder in each county in
which any real property described in the complaint is located. 3
19. See CAL. CIV. PROC. CODE §761.020(b).
20. Compare id. §761.020(b) with CAL. STATS. 1949, c. 1025, §1, at 1886 and CAL. STATS.
1943, c. 155, §1, at 1047. See generally Wiemsen, Improving California's Quiet Title Laws, 21
HASTINGS U. 835, 838-44 (1970) (in rem action based on adverse possession).
21. See CAL. CIv. PROC. CODE §§760.020, 761.020(b); RECOMMENDATIONS, supra note 11, at
1198.
22. See RECOMMENDATIONS, supra note 11, at 1193. Compare CAL. CIV. PROC. CODE §§318-
319 with id. §749.
23. See CAL. CIV. PROC. CODE §§762.010, 762.060(a).
24. See id. §762.060(b).
25. See id. §762.030(a).
26. See id. §762.030(b)(1).
27. See id. §762.030(b)(2), (3).
28. See id. §762.060(c).
29. See id. §764.010; RECOMMENDATIONS, supra note 11, at 1202.
30. See CAL. STATS. 1949, c. 1025, §1, at 1886; CAL. STATS. 1943, c. 155, §1, at 1047.
31. See CAL. CIV. PROC. CODE §761.010(b).
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Service of Process
Chapter 44 provides that the form, content, and manner of service of
summons must comply with the provisions governing civil actions gen-
erally.3 2 The summons, however, need not contain a description of the
property or a statement of the object of the action since that informa-
tion must now be contained in the complaint.33 Service on known de-
fendants must be made pursuant to general service provisions.34
Chapter 44 requires that court-ordered service upon unknown par-
ties or upon the heirs of a person known or believed to be dead must be
made by publication. Chapter 44 also authorizes the court to appoint
a referee to investigate whether the plaintiff has used reasonable dili-
gence to ascertain the identity and residence of unknown parties.3 6 In
no instance, however, will service by publication be allowed upon any
person named as an unknown defendant if that person is in open and
actual possession of the property. 7 The publication need only name
the defendants to be served and describe the property to which the de-
fendants have claimed interests.38 Additionally, the publication must
describe with particularity the property that is the subject of the action
and state the street address or other common designation.3 9 The publi-
cation will not be made invalid, however, if the street address or com-
mon designation is omitted or erroneously omitted.40
Prior law allowed the plaintiff 30 days in which to post a copy of the
summons and complaint in a conspicuous place on the property de-
scribed in the complaint.4' Chapter 44 reduces that period to ten
days.42 In addition, the plaintiff must record a notice of the pendency
of the action if one has not already been recorded. 43 Finally, a judg-
ment obtained against a defendant who fails to appear and answer fol-
lowing service by publication is conclusive only against the defendant
32. See id. §763.010(a).
33. See id. §§761.020, 763.010(a); RECOMMENDATIONS, supra note 11, at 1203-04. See gener-
ally CAL. CIV. PROC. CODE §§412.10-412.30 (summons), 413.10-414.10 (service of summons),
415.10-415.50 (manner of service of summons).
34. See CAL. CIV. PROC. CODE §763.010; RECOMMENDATIONS, supra note 11, at 1204. See
generally CAL. CIv. PROC. CODE §§412.10412.30, 413.10-414.10, 415.10415.50.
35. See CAL. CIV. PROC. CODE §763.010(b); RECOMMENDATIONS, supra note I1, at 1204
(whether the plaintiff has used reasonable diligence is a matter to be determined by the trier of
fact).
36. See CAL. CIV. PROC. CODE §763.010(b).
37. See Id. §763.010(c).
38. See id. §763.030(a)(1), (2).
39. See id. §763.020(c).
40. See id.
41. See CAL. STATS. 1969, c. 1611, §8, at 3390 (amending CAL. CIV. PROC. CODE §750).
42. Compare CAL. CIv. PROC. CODE §763.020(a) (service by publication) with CAL. STATS.
1969, c. 1611, §8, at 3390 (issuance of summons).
43. See CAL. CIV. PROC. CODE §763.020(b). See also id. §761.010(b).
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named, and only with respect to the property described in the publica-
tion.44
Cross-complaints and Judgments
Chapter 44 codifies existing case law allowing a defendant to seek
affirmative relief through the filing of a cross-complaint. 45 If the de-
fendant seeks a determination of title on a date other than that speci-
fied in the complaint, he or she must include that date in the cross-
complaint along with a statement of the reasons why a determination
as of that date is sought.
4 6
Chapter 44 also provides that a judgment is binding and conclusive
on all of the following persons, regardless of any legal disability:
(1) all persons, known and unknown, who were parties to the action
and who have any claim to the property;47 (2) all persons who were
not parties to the action and who have any claim to the property that
was not of record at the time the lis pendens was filed, or if none was
filed, at the time the judgment was recorded, unless the claim is actu-
ally known to the plaintiff or is reasonably apparent from an inspection
of the property;48 and (3) all persons claiming under any of the fore-
going persons.49 Moreover, a judgment is conclusive against the state
only if the state is individually joined as a party to the action.50
In an apparent attempt to enhance the marketability of property as
to which an in rem title decree has been rendered, Chapter 44 provides
that an action or proceeding directly or collaterally attacking the judg-
ment in the action will not affect the rights of a bona fide purchaser.5
The plaintiff in that action or proceeding may consequently be rele-
gated to a damage remedy.52 Also, if a lis pendens is not filed, subse-
quent bona fide purchasers and encumbrancers of record at the time
the judgment is recorded may not be bound by the judgment.53
44. See id. §763.030(b).
45. See Roflinella v. Roffinella, 191 Cal. 753, 760, 218 P. 397, 400 (1923) (defendant allowed
to file a cross-complaint in an action to quiet title); CAL. CIv. PROC. CODE §761.040(a).
46. See CAL. CIV. PROC. CODE §761.040(b).
47. See id. §764.030(a).
48. See id. §§764.030(b), 764.050. Compare id. §764.050 with id. §874.230.
49. See id. §764.030(c).
50. See id. §764.070(a).
51. See id. §764.060; RECOMMENDATIONS, supra note 11, at 1208.
52. See RECOMMENDATIONS, supra note 11, at 1208.
53. Compare CAL. CIv. PROC. CODE §764.040 with id. §874.220 (partition).
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Summary
Chapter 44 enacts a comprehensive statutory scheme that permits the
holder of any interest in property to quiet title as against any or all
adverse claimants. 4 This scheme provides a number of requirements
that, once satisfied, allow a quiet title judgement to be given an in rem
effect and to be made binding on all parties to the action." At the same
time, the rights of bona fide purchasers and encumbrancers have been
preserved. 6
Chapter 44 will govern those actions commenced on or after January
1, 1981.17 Actions commenced before this date will be governed by the
laws in effect prior to Chapter 44, notwithstanding the repeal of any
code section by Chapter 44.58 A court, however, may permit an action
commenced before January 1, 1981, to proceed under Chapter 44 pro-
vided there is no prejudice to the parties. 9
54. See generally Id. §§760.010-764.070.
55. See generally id.
56. See Id. §764.060.
57. See CAL. STATS. 1980, c. 44, §18(a), at-.
58. See id. §18(b), at -.
59. See id.
Property; community property-sole traders
Code of Civil Procedure §§1811, 1812, 1813, 1814, 1815, 1816, 1817,
1819, 1820, 1821 (repealed).
AB 2117 (McAlister); STATS 1980, Ch 123
Support: Office of the Governor, Legal Affairs Unit
Prior law provided that, upon court approval,' a married woman
could become a sole trader2 and receive income from her own business
as separate, rather than community, property The law allowed an in-
vestment in the business of up to $500 of community property or of the
husband's separate property.4 In addition, the assets generated by the
business were exempt from liability for any debts incurred by the hus-
1. See CAL. STATS. 1881, c. 15, §1, at 10 (amending CAL. CIV. PROC. CODE §1811).
2. See CAL. STATS. 1967, c. 857, §1, at 2294 (amending CAL. Civ. PROC. CODE §1813); CAL.
STATS. 1951, c. 60, §1, at 182 (amending CAL. Civ. PROC. CODE §1812); CAL. STATS. 1881, c. 15,
§1, at 10; CODE AM. 1875-76, C. 235, §1, at 105 (amending CAL. CIV. PROC. CODE §1819); CAL.
STATS. 1872 (enacting CAL. CiV. PROC CODE §§1814, 1815, 1816, 1817, 1820, 1821).
3. See CODE AM. 1875-76, c. 235, §1, at 105.
4. See CAL. STATS. 1872.
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band;5 similarly, any debts attributable to the business were the wife's
separate debts for which the husband was not responsible.'
Chapter 123 repeals the sole trader statute,7 primarily because the
statute was inconsistent with modem principles of community property
and was constitutionally suspect.' The statutory exemption of a sole
trader's business income from community property conflicted with Cal-
ifornia community property laws9 that generally include as community
property all business income and property generated by the labor, skill,
or capacity of either spouse during marriage." In addition, the statute
seemed to discriminate against married men and against married wo-
men who were wage earners" because it allowed this exemption only
for married women who were operating or managing businesses.'
2
Moreover, a fundamental purpose of the sole trader statute was the
protection of married women's property rights under nineteenth cen-
tury marital property laws.' 3 This purpose has been rendered obsolete
by the implementation of the California community property system.14
Finally, rights acquired prior to the effective date of Chapter 123 must
be recognized as if the sole trader statute had not been repealed. '
5
5. See CODE AM. 1875-76, c. 235, §1, at 105.
6. See CAL. STATS. 1872. But see Reppy, Retroactivity of the 1975 California Community
Property Reforms, 48 S. CAL. L. REv. 977, 977-99 (1975).
7. See CAL. STATS. 1980, c. 123, §1, at -.
8. See Recommendation Relating to Married Women as Sole Traders, 15 CAL. LAW REVI-
SION COMM'N REPORTS 25-27 (1980) [hereinafter cited as RECOMMENDATIONS].
9. See RECOMMENDATIONS, supra note 8, at 25-27.
10. See RECOMMENDATIONS, supra note 8, at 25-27. See generally 7 B. WITIN, SUMMARY
OF CALIFORNIA LAW, Community Property §§25-30 (8th ed. 1974).
11. SeeRECOMMENDATIONS, supra note 8, at 25-27; Reppy, Retroactivity of the 1975 Caifor-
nia Community Property Reforms, 48 S. CAL. L. REV. 977, 1113 n.456 (1975).
12. See CODE AM. 1875-76, c. 235, §1, at 105.
13. SeeRECOMMENDATIONS, supra note 8, at 25-27.
14. See generally 7 B. WITKiN, SUMMARY OF CALIFORNIA LAW, Community Property §§25-
30 (8th ed. 1974). See also CAL. CIV. CODE §§5102, 5107, 5125(d) (giving a married woman sole
control of separate property and of community personal property in any business she operates).
15. See CAL. STATS. 1980, c. 123, §2(b), at
Property; water use
Water Code §71612.5 (new and repealed); §§100.5, 109, 1210-1212,
1244, 1345-1348, 1704.1-1704.4, 1725-1730, 1735-1740, 1745, 1825,
1831-1836, 1840, 1845, 1850, 1851 (new); §1241 (amended).
AB 1147 (Filante); STATS 1980, Ch 933
Selected 1980 Caifornia Legislation
Property
Support: Department of Finance; Department of Food and Agricul-
ture; Department of Water Resources; State Water Resources Con-
trol Board
Provides that compliance with local custom will be only onefactor to
be weighed in the determination of the reasonableness of the use,
method of use, or method of diversion of water, extends the period of
nonuse of an appropriative water right to five years before forfeiture,
and establishes procedural guidelines that are to be followedprior to
forfeiture, generally liberalizes the transfer of appropriative water rights
on a temporary or trial basis, requires afield investigation and analysis
of all minor protested applications and minor protested changes; ex-
pands the enforcement powers of the State Water Resources Control
Board by authorizing the use of cease and desist orders and otherforms
of relief in the event of a violation of a permit or license,-provides that
the owner of a waste water treatment plant will hold exclusive right to
the treated waste water as against the water suppliers.
Hailed as important environmentally oriented legislation promoting
the more efficient use of water,1 Chapter 933 seeks to provide greater
certainty in the definition of property rights to the use of water and
greater transferability of these rights.2 To achieve these goals, Chapter
933 redefines the effect that conformity with local custom has on the
determination of reasonable use3 and establishes a state policy to en-
courage the voluntary transfer of water and water rights when consis-
tent with the public welfare.'
Reasonable and Beneficial Use
Existing law provides that the use of water in California must be
reasonable,5 although there is no fixed definition of what constitutes a
reasonable use.' Often, under prior law, courts would look to local cus-
tom to determine if a particular use, method of use, or diversion of
water was wasteful.7 This apparently promoted the inefficient use of
1. See Assemblyman Bill Filante, Newsletter, August 18, 1980 (copy on file at the Pacfc lan
Journal).
2. See CAL. WATER CODE §109.
3. See id. §100.5; CAL. CONST. art. X, §2.
4. See CAL. WATER CODE §§109, 1725-1745.
5. See CAL. CONST. art. X, §2. See also Comment, Protection of a Roarlan'r Right to Pro-
spective Water Use.- A Constitutional Shell Game, 11 PAC. L.J. 1113, 1115 (1980).
6. See generally GOVERNOR'S COMMISSION TO REVIEW CALIFORNIA WATER RIGHTS LAW,
FINAL REPORT 57 (1978) [hereinafter cited as FINAL REPORT).
7. See Allen v. California Water & Telephone Co., 29 Cal. 2d 466, 483-84, 176 P.2d 8, 19
(1946); Tulare Irrigation Dist. v. Lindsay-Strathmore Irrigation Dist., 3 Cal. 2d 489, 547, 45 P.2d
972, 997 (1935); Witherhill v. Brehm, 207 Cal. 574, 580, 279 P. 432, 435 (1929); Joerger v. Pacific
Gas & Electric Co., 207 Cal. 8, 23, 276 P. 1017, 1024 (1929). But see Erickson v. Queen Valley
Pacoc Law Journal Vol 12
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water in certain circumstances.8 In an apparent attempt to prevent the
inefficient use of water, while at the same time allowing for a case by
case determination of reasonableness of a particular use,9 Chapter 933
provides that conformity of use with local custom will now be only one
factor to be weighed in determining the reasonableness of a use,
method of use, or method of diversion of water, rather than the sole
determinative factor.' 0
Chapter 933 also amends provisions concerning forfeiture of appro-
priated water."I Prior to the enactment of Chapter 933, a person who
had appropriated water under provisions of the Water Code or the
Water Commission Act of 191312 could lose all or any part of his or her
appropriative rights if those rights were not exercised for a three-year
period. 13 Chapter 933 extends this period to five years and specifies
that the unused water will revert to the public, and be treated as unap-
propriated water, upon a finding by the State Water Resources Control
Board (hereinafter referred to as the Board) following notice to the per-
mittee and a public hearing if requested by the permittee. 14
Transfer of Water Rights
In an effort to achieve more efficient water use by permitting greater
transferability of water rights,'" Chapter 933 declares that the sale,
lease, exchange, or transfer of water or water rights, in itself, does not
constitute waste or unreasonable use, and that this transfer may not
affect any determination of forfeiture applicable to appropriated
water.' 6 Under prior law, a holder of an appropriative right had to
petition the Board for any transfer involving a change in place of use,
point of diversion, or purpose of use.'7 The prospective seller of the
water had to show that the change would not cause injury to any legal
Ranch Co., 22 Cal. App. 3d 578, 584-85, 99 Cal. Rptr. 446, 450 (1971). See also GOVERNOR'S
COMMISSION TO REVIEW CALIFORNIA WATER RIGHTS LAW, LEGAL ASPECTS OF WATER CONSER-
VATION IN CALIFORNIA-BACKGROUND AND ISSUES 11 (1977); FINAL REPORT, supra note 6, at 57-
58.
8. See GOVERNOR'S COMMISSION TO REVIEW CALIFORNIA WATER RIGHTS LAW, LEGAL
ASPECTS OF WATER CONSERVATION IN CALIFORNIA-BACKGROUND AND ISSUES 11 (1977).
9. See FINAL REPORT, supra note 6, at 57-58.
10. See CAL. WATER CODE §100.5.
11. Seeid. §1241.
12. CAL. STATS. 1913, c. 586, §§1-46, at 1013-33.
13. See CAL. STATS. 1943, c. 368, §1241, at 1615-16 (enacting CAL. WATER CODE §1241). See
also Comment, Protection of a Riparian's .Right to Prospective Water Use: A Constitutional Shell
Game, 11 PAC. L.J. 1113, 1114-15 (1980).
14. See CAL. WATER CODE §1241.
15. See id. §109. See also FINAL REPORT, supra note 6, at 57-58.
16. See CAL. WATER CODE §1244.
17. See id. §1701; FINAL REPORT, supra note 6, at 67.
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user of the water,' 8 and if there was any injury to a legal user of the
water, the Board had to deny the petition.' 9 In an apparent attempt to
allow economically productive transfers,20 Chapter 933 allows the
Board to approve petitions for trial transfers of water involving a
change in place of use, point of diversion, or purpose of use, for up to
one year2' when (1) substantial injury to any legal user of water is
unlikely to occur, 2 (2) the transfer will not unreasonably affect fish,
wildlife, or other instream beneficial uses, 3 and (3) the precise effect
of the transfer on other legal users or instream beneficial uses is difficult
to determine in advance of a transfer.2 4 The Board, however, may
modify or revoke an existing trial transfer, after providing notice and
an opportunity for a hearing, if the Board finds that the trial transfer
will result in substantial injury to any legal user." When the Board has
previously approved a trial transfer, it may consider and approve a
long-term transfer 6 if the change would not result in substantial injury
to any legal user of water and would not unreasonably affect fish, wild-
life, or other instream beneficial uses.27 Chapter 933 also permits tem-
porary changes in point of diversion, place of use, or purpose of use
due to a transfer of water or water rights when the following conditions
are satisfied: (1) the transfer involves the amount of water consump-
tively used by the permittee or licensee;28 (2) the transfer will not in-
jure any legal user of the water;29 (3) the transfer will not
unreasonably affect fish, wildlife, or other instream beneficial uses; 30
and (4) proper procedural guidelines are followedY.3 If the Board ob-
jects to a proposed temporary change, the permittee or licensee must
obtain approval under existing law, which has no provision for tempo-
rary transfers.32 After the expiration of an approved temporary, trial,
or long-term transfer, Chapter 933 specifies that all rights revert back to
18. See CAL. WATER CODE §1701.
19. See id. §1702. See also FINAL REPORT, supra note 6, at 67; GOVERNOR'S COMMISSION TO
REVIEW CALIFORNIA WATER RIGHTS LAW, THE TRANSFER OF WATER RIGHTS IN CALIFORNIA-
BACKGROUND AND ISSUES 31-32 (1977).
20. See CAL. WATER CODE §1702. See generally FINAL REPORT, supra note 6, at 67.




25. See id. §1736.
26. See id. §1737 (long-term transfer is defined as a transfer for a period in excess of one
year).
27. See id. §1738.




32. See id. §1728. See generally id. §§1700-1706.
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original holders without any action by the Board.33 Chapter 933 fur-
ther specifies that only water rights determined under a court decree
issued subsequent to January 1, 1980, may be transferable pursuant to
Chapter 933.34
Enforcement of Water Rights
In order to prevent the unlawful diversion of water, Chapter 933 de-
clares that vigorous action must be taken to enforce the terms and con-
ditions of existing permits and licenses to appropriate water.35 Prior to
the enactment of Chapter 933, however, the Board did not have to con-
duct a field investigation on minor protested applications36 or minor
petitions for change.37 Because field investigations seem to encourage
private settlement,38 the absence of these investigations has apparently
led to time-consuming administrative hearings and has added to an al-
ready substantial backlog of unprocessed applications.39 In an attempt
to allow conflicting parties to resolve their differences in light of facts
supplied by the Board,40 Chapter 933 makes it mandatory for the
Board to conduct a field investigation and prepare a staff analysis on all
minor protested applications and minor protested petitions for
change.4 1 Moreover, by restricting the issues that may be discussed at
the hearing to only unresolved issues,42 by limiting the time for request-
ing a hearing to 30 days after the date the Board mails the staff analy-
sis,43 and by allowing the Board to act without a hearing if no request is
received within the allotted time,44 Chapter 933 structures a procedural
framework designed to promote the settling of differences without
resorting to time-consuming administrative hearings.
45
Chapter 933 also broadens the power of the Board to enforce surface
water rights.46 Under existing law, the Board has the power to revoke a
33. See ld.§1740.
34. See 1d. §1745.
35. See id. §1825.
36. See id. §1348 (defining minor application as any application that does not involve direct
diversions in excess of three cubic-feet per second or storage in excess of 200 acre-feet per year).
37. See CAL. STATS. 1957, c. 1932, §68, at 3380 (amending CAL. WATER CODE §1251). See
also CAL. WATER CODE §1704.4 (defining minor petition for change as any petition which does
not involve direct diversions in excess of three cubic-feet per second or storage in excess of 200
acre-feet per year).
38. See FINAL REPORT, supra note 6, at 69-70.
39. See FINAL REPORT, supra note 6, at 69-70.
40. See generally FINAL REPORT, supra note 6, at 70.
41. See CAL. WATER CODE §§1345, 1704.1.
42. See id. §§1347, 1704.3.
43. See id. §§1346, 1704.2.
44. See id.
45. See generally FINAL REPORT, supra note 6, at 70.
46. See generally CAL. WATER CODE §§1825-1851.
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water rights permit or license upon the violation of any term or condi-
tion therein47 and to seek injunctive relief to stop unauthorized diver-
sions of water.48 Moreover, the Board has the ability to act to prevent
any unreasonable water use.49 Because these enforcement powers were
apparently inadequate,5" Chapter 933 supplements the Board's existing
authority by allowing the Board to issue preliminary cease and desist
orders when a person5 holding a permit to appropriate water is violat-
ing a term of the permit. 2 The preliminary cease and desist order be-
comes effective upon its issuance,53 and thereafter the Board may issue
a final cease and desist order.14 Prior to the issuing of a preliminary
cease and desist order, however, the Board must give written notice to
the person allegedly engaged in the violation,55 and the notified party
has 15 days after receipt of the notice to request a hearing from the
Board. 6 Otherwise, the Board may adopt the proposed preliminary
cease and desist order without a hearing.-7 Moreover, any aggrieved
person may file a petition for a writ of mandate for review of any pre-
liminary cease and desist order before the order becomes final,58 and
may, within 30 days of receipt of a final cease and desist order, file a
writ of mandate for a review of the final order. 9 In the event a person
fails to comply with afy valid final cease and desist order, the Board
may request the Attorney General to petition the superior court for the
issuance of prohibitory or mandatory injunctive relief by way of a tem-
porary restraining order, preliminary injunction, or permanent injunc-
tion.60 Furthermore, any person or entity who violates a final cease
and desist order may be liable for a sum not to exceed $500 for each
day in which the violation occurs.6'
47. See id. §§1675-1677; FINAL REPORT, supra note 6, at 58.
48. See CAL. WATER CODE §1052; FINAL REPORT, supra note 6, at 58.
49. See CAL. WATER CODE §275; FINAL REPORT, supra flote 6, at 58.
50. See FINAL REPORT, supra note 6, at 58.
51. See CAL. WATER CODE §1835 (defining person as including any city, county, district, the
state, or any department or agency thereof, and the United States to the extent authorized by law).
52. See id. §1831.
53. See id. §1832.
54. See id. §1833.
55. See id. §1834(a).
56. See id. §1834(b).
57. See id.
58. See 1d. §1840(a).
59. Seeid. §1840(b). See also 1d. §1840(c), (d), (e) (setting the procedure for judicial review).
60. See id. §1845(a).
61. See id. §1845(b). See also id. §1845(), (d), (e) (setting the procedure for judicial determi-
nation of liability).
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Ownershio of Treated Waste Water
In a further attempt to promote the efficient use of water in Califor-
nia, Chapter 933 enacts provisions regarding the ownership of re-
claimed water.6" Under prior law, as between the owner of a waste
water treatment facility and the water supplier, it was unclear who
could rightfully claim ownership of the treated water.63 Under Chapter
933, the owner of a waste water treatment plant64 holds the exclusive
right to the water as against anyone who has supplied the water that
discharges into the plant, unless otherwise provided by agreement.6 5
Furthermore, Chapter 933 provides that when a reclamation facility
introduces reclaimed water back into the watercourse with the prior
stated intention of maintaining or enhancing fish, wildlife, recreational,
or other instream beneficial uses, the Board will not grant a permit or
license to any person for appropriation of that water, nor may holders
of existing rights use or claim the water.6
Conclusion
Chapter 933 declares that the growing water needs of California re-
quire the use of water in a more efficient manner and that the efficient
use of water requires greater certainty in the definition of property
rights to the use of water and greater transferability of these rights.67
To this end, Chapter 933 liberalizes the transfer of water rights,
68
broadens the authority of the Board with respect to enforcement of
water rights, 69 and enacts other general provisions designed to promote
efficient water use in California.7"
62. See generally id. §§1210-1212.
63. See FINAL REPORT, supra note 6, at 63.
64. See CAL. WATER CODE §1210 (the plant must be operated for the purpose of treating
wastes from a sanitary sewer system).
65. See id.
66. See id. §1212.
67. See id. §109.
68. See id. §§1244, 1725-1730, 1735-1740, 1745.
69. See id. §§1825, 1831-1836, 1840, 1845, 1850.
70. See generally id. §§100.5, 1210-1212, 1241, 1244.
Property; valuation of property
Evidence Code §823 (new); §§810, 811, 813, 814, 822 (amended).
AB 2121 (McAlister); STATS 1980, Ch 381
Support: Office of the Governor, Legal Affairs Unit
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Prior to the enactment of Chapter 381, only eminent domain and
inverse condemnation proceedings were governed by statutory rules of
evidence for the determination of property value.' Existing case law
controlled the valuation of property in most other proceedings.2 Ap-
parently the existence of multiple standards resulted in some confu-
sion.3 Chapter 381 expands the provisions of the Evidence Code to
apply to any action in which the market value of real property, or real
property and tangible property taken as a unit,4 is to be determined.'
Exceptions to this rule, however, are provided for ad valorem property
tax assessment actions,6 equalization proceedings,7 or actions that are
already governed by a statutory rule of evidence.
Under existing law the market value of property must be shown by
opinion testimony.9 This testimony may be given by (1) a witness
qualified to express opinions on the value of property,'0 (2) the owner
of the property being valued," or (3) an officer, regular employee, or
partner who is knowledgeable as to the value of the property and who
is designated by the entity that owns the property being valued.' 2
Chapter 381 provides that the spouse of the owner of the property also
may give opinion testimony.'3 For these purposes, the owner of prop-
erty being valued includes a person who is entitled to possession of the
property, or either party in an action or proceeding to determine own-
ership when the issue of ownership is not to be determined prior to the
admission of the party's opinion.'4 As under existing law, other admis-
sible evidence, such as a view of the property to be valued or evidence
1. See CAL. STATS. 1965, c. 1151, §4, at 2904-06 (enacting CAL. EVID. CODE §§810-822). See
generai)' B. WITKIN, CALIFORNIA EVIDENCE, Opinion Evidence in Condemnation Cases §§440-447
(2d ed. 1966); CONTINUING EDUCATION OF THE BAR, REVIEW OF SELECTED 1965 CODE LEoISLA-
TION 117 (1965).
2. See Recommendation Relating to Application ofEvidence Code Property Valuation Rules in
Noncondemnation Cases, 15 CAL. LAW REVISION COMM'N REPORTS, RECOMMENDATIONS AND
STUDIES 301, 307 (1979) [hereinafter cited as RECOMMENDATIONS]. See, e.g., Foreman & Clark
Corp. v. Fallon, 3 Cal. 3d 875, 889-90, 479 P.2d 362,371-72,92 Cal. Rptr. 162, 171-72 (1971); Inre
Marriage of Folb, 53 Cal. App. 3d 862, 870, 126 Cal. Rptr. 306, 312 (1975).
3. See RECOMMENDATIONS, supra note 2, at 309; Carlson, Statutory Rules of Evidence for
Eminent Domain Proceedings, 18 HASTINGS L.J. 143, 144 (1966).
4. See CAL. EVID. Code §811 (definition of value of property).
5. See id. §810. See, e.g., CAL. CIV. CODE §§3306, 3307 (breach of contract sale), 3343
(fraud in the purchase, sale, or exchange of property); CAL. CIV. PROC. CODE §§580a, 726 (mort-
gage deficiency judgments), 1263.3 10 (eminent domain proceedings); CAL. REV. & TAX. CODE
§§13311, 13951 (inheritance tax), 15203 (gift taxation).
6. See CAL. EVID. CODE §810(b).
7. See id.
8. See id. §810(a).
9. See id. §813(a). See generalIyRECOMMENDATIONS, supra note 2, at 311-13.
10. See CAL. EVID. CODE §813(a)(1).
11. See id. §813(a)(2).
12. See id. §813(a)(3). See generalIyRECOMMENDATIONS, supra note 2, at 313-15.
13. Compare CAL. EVID. CODE §813(a)(2) with CAL. STATS. 1965, c. 1151, §4, at 2904.
14. See CAL. EVID. CODE §813(c).
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of the nature and condition of the property, may still be admitted for
the limited purposes of understanding and weighing the opinion testi-
mony of value expressed by the witnesses. 5 Finally, Chapter 381 rec-
ognizes that in some circumstances there may be no relevant market
from which to determine market value.' 6 In that case, the value of the
property may be determined by any method that is just and equitable. 7
15. See id. §813(b).
16. See id. §823.
17. See id.
Property; homesteads-probate homesteads, value of
exemptions
Civil Code §§ 1260, 1265 (amended); Code of Civil Procedure §690.3
(amended); Probate Code §§667, 668, 735 (repealed); §§663, 664,
665, 666 (repealed & new); §§600, 660, 661, 662, 1200, 1202, 1240
(amended); Revenue and Taxation Code §13621 (repealed).
AB 1613 (Bane); STATS 1980, Ch 15
Support: Office of the Governor, Legal Affairs Unit
Opposition: California Association of Collectors, Inc.
AB 2184 (McAlister); STATS 1980, Ch 119
Support: Office of the Governor, Legal Affairs Unit
Prior to the enactment of Chapter 119, California had two separate
sets of statutory provisions to protect the family home after the death of
a spouse: the survivorship right in the declared homestead and the pro-
bate homestead.' Under the declared homestead, unless declared uni-
laterally, the title vested in the surviving spouse and the homestead was
exempt up to the statutory limits from the claims of creditors.2 If no
homestead had been declared, or if it had been declared unilaterally by
the survivor from the separate property of the decedent, upon the death
of a spouse the court was required to set apart property as a probate
1. See Recommendation Relating to Probate Homestead, 15 CAL. LAW REvisION COMM'N
REPORTS, RECOMMENDATIONS AND STUDIES 401, 407 (1980) [hereinafter cited as RECOMMENDA-
TIONS]. See generally CAL. STATS. 1976, c. 289, §1, at 598 (amending CAL. PROB. CODE §600);
CAL. STATS. 1970, c. 1282, §§16, 17, 18, at 2329 (amending CAL. PROB. CODE §§664, 665, 666);
CAL. STATS. 1961, c. 636, §13, at 1842 (amending CAL. CIV. CODE §1265); id. §§14, 15, at 1842-43
(amending CAL. PROB. CODE §§661, 663); CAL. STATS. 1959, c. 1805, §6, at 4292 (amending CAL.
PROB. CODE §660); CAL. STATS. 1931, c. 281, §§662, 667, at 626-28 (enacting CAL. PROB. CODE
§§662, 667, 668).
2. See CAL. STATS. 1961, c. 636, §15, at 1843 (amending CAL. PROB. CODE §663); 7 B.
WITKIN, SUMMARY OF CALIFORNIA LAW, Wills & Probate §513 (8th ed. 1974).
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homestead for the use of the surviving spouse and minor children of
the decedent.3 The differences between the survivorship right of the
declared homestead and the probate homestead created substantially
different rights in the survivors.4
Chapter 119 repeals the survivorship right in the declared home-
stead.5 Prior to the enactment of Chapter 119, if a homestead was de-
clared during the decedent's lifetime, title would vest in the surviving
spouse. In lieu of the survivorship right of the declared homestead,
Chapter 119 provides that the establishment of a probate homestead is
permissive rather than mandatory.' Furthermore, Chapter 119 permits
the homestead to be set apart for any minor children even if there is a
surviving spouse,8 and makes various changes respecting the rights of
creditors of the homestead. 9 In addition, Chapter 15 increases the max-
imum homestead exemption.' 0
Selection of a Homestead
Prior to the enactment of Chapter 119, the court was required to set
apart a probate homestead if no homestead had been declared either by
the decedent, his or her spouse, or both." Chapter 119 revises the Pro-
bate Code to make the establishment of a probate homestead permis-
sive rather than mandatory. 2 Furthermore, Chapter 119 expressly
grants the court broad discretion in the selection of the homestead and
specifically provides that the court may take into account the following
factors: (1) the needs of the surviving spouse and minor children; (2)
the liens and encumbrances on the property; (3) the claims of creditors;
(4) the needs of the heirs or devisees; and (5) the intent of the dece-
dent. 3 Chapter 119 also authorizes the court to choose as a homestead
the most appropriate property available for use as a dwelling and to set
apart any adjoining property as appears reasonable.
14
3. See CAL. STATS. 1961, c. 636, §14, at 1842 (amending CAL. PROB. CODE §661),
4. See Adams, Homestead Legislation in California, 9 PAC. L.J. 723, 751 (1978).
5. Compare CAL. CxV. CODE §1265 with CAL. STATS. 1961, c. 636, §13, at 1842. See gener-
ally CAL. STATS. 1980, c. 119, §21, at -
6. See CAL. STATS. 1961, c. 636, §15, at 1843.
7. Compare CAL. PROD. CODE §660(b)(1) with CAL. STATS. 1961, c. 636, §14, at 1842. See
generally RECOMMENDATIONS, supra note 1.
8. See CAL. PROB. CODE §661(a).
9. Compare id. §663(a) with CAL. STATS. 1931, c. 281, §735, at 633 (enacting CAL. PROD.
CODE §735).
10. See CAL. CIV. CODE §1260; CAL. CIV. PROC. CODE §690.3.
11. See CAL. STATS. 1961, c. 636, §14, at 1842.
12. Compare CAL. PROD. CODE §660(b)(1) with CAL. STATS. 1961, c. 636, §14, at 1842.
13. See CAL. PROB. CODE §664.
14. See id.
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Prior to Chapter 119, the probate homestead would pass to the sur-
viving spouse and the minor children of the decedent, or if there was no
surviving spouse, then for the use of the minor children.'5 Addition-
ally, prior law required that the probate homestead be selected out of
real property. 6 Chapter 119 now permits the homestead to be set apart
solely for the minor children of the decedent even if there is a surviving
spouse. 17 This seems to provide greater protection for minor children
who live apart from the surviving spouse and for minor children who
are not the children of the surviving spouse. 8 Furthermore, Chapter
119 abolishes the requirement that the homestead be selected out of real
property.'9 This amendment acknowledges that families often reside in
personal property such as mobilehomes and waterborne vessels.2"
Chapter 119 also codifies the existing rule that the court may select a
homestead out of the separate property of the decedent despite the
availability of community property,2 ' quasi-community property, or
property held in common by the decedent and persons for whose use
the homestead is set apart. 23 The court, however, must give first prefer-
ence to property other than the separate property of the decedent.24 In
addition, Chapter 119 limits the property from which the homestead
may be selected by prohibiting the selection of property, the right to
possession of which is vested in a third person,25 unless the third person
otherwise agrees.26
Chapter 119 further requires that the homestead be set apart for the
use of the surviving spouse and the minor children of the decedent only
for a limited period designated in the order setting apart the home-
stead. Moreover, Chapter 119 provides that during this period, the
homestead remains liable to probate administration subject to the
homestead right in the survivors, and will vest according to the laws of
testate and intestate succession upon the termination of the homestead
15. See CAL. STATS. 1961, c. 636, §14, at 1842.
16. See id See generally CAL. CIV. CODE §1237.5.
17. See CAL. PROB. CODE §661(a).
18. See RECOMMENDATIONS, supra note 1, at 422-23.
19. Compare CAL. PROB. CODE §661(b) with CAL. STATS. 1961, c. 636, §14, at 1842. See
generally CAL. PROB. CODE §666.
20. See CAL. PROB. CODE §666; RECOMMENDATIONS, supra note 1, at 413.
21. See CAL. CiV. CODE §5110 (definition of community property).
22. See CAL. PROB. CODE §666 (definition of quasi-community property).
23. Compare id. §661(b) with Estate of Raymond, 137 Cal. App. 2d 134, 136, 289 P.2d 890,
891 (1955).
24. See CAL. PROB. CODE §661(b).
25. See id. §661(c) (definition of third person).
26. See id.
27. See id. §661(d); CAL. STATS. 1980, c. 119, §15, at--; RECOMMENDATIONS, supra note I, at
423.
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right.28 Any prior interest in the homestead by a person for whom the
homestead was set apart apparently remains vested in that person at
the termination of the homestead.29 In addition, Chapter 119 states
that the rights of the parties affected by the homestead are governed by
the Legal Estates Principal and Income Law.30 Furthermore, in recog-
nition of the possibility of changed circumstances, Chapter 119 gives
the court greater discretion by authorizing the court to modify or termi-
nate the homestead until the entry of the final decree of distribution.3
Rights of Creditors
Unlike the declared homestead, Chapter 119 provides that preexist-
ing liens and encumbrances may be satisfied out of the probate home-
stead 2.3  The homestead, however, is exempt from these claims to the
extent of the dwelling exemption,33 provided the homestead would
have been exempt from the claim at the time of the decedent's death.
3 4
Moreover, Chapter 119 provides that the debts of the decedent may be
satisfied out of the homestead property, but that these debts are subject
to the homestead right.35
In addition, Chapter 119 creates an absolute exemption for the
homestead right, both as to prior and subsequently incurred debts of
the persons for whose use the homestead is set apart.36 Apparently, this
absolute exemption only applies to the homestead right and creditors
will not be precluded from reaching any interest in the property the
person may have apart from the homestead right.37 The person for
whose use the homestead is set apart may claim an exemption from
execution for a dwelling to protect his or her property interest.
38
Claims against the heirs or devisees of the decedent may be satisfied
out of the homestead, but are subject to the homestead rights of the
survivors.3 9
28. See CAL. PROD. CODE §661(d); RECOMMENDATIONS, supra note 1, at 423.
29. See CAL. PROB. CODE §661(d); RECOMMENDATIONS, supra note 1, at 423.
30. See CAL. PROD. CODE §661(d). See generally CAL. CIV. CODE §§731-731.15.
31. See CAL. PROD. CODE §665(a).
32. Compare id. §663(a) with CAL. STATS. 1931, c. 281, §735, at 633 (enacting CAL. PROD.
CODE §735).
33. See text accompanying notes 37-39 infra.
34. See CAL. PROD. CODE §663(a).
35. See, Estate of Title, 139 Cal. 149, 152-53, 72 P. 909, 910-11 (1903); CAL. PROD. CODE
§ 663(a); RECOMMENDATIONS, supra note 1, at 425.
36. See CAL. PROD. CODE §663(b); RECOMMENDATIONS, supra note 1, at 426.
37. See CAL. PROD. CODE §663(b); RECOMMENDATIONS, supra note 1, at 426.
38. See CAL. CIV. CODE §1240; CAL. CIV. PROC. CODE §690.31(a); RECOMMENDATIONS,
supra note 1, at 426.
39. See CAL. PROD. CODE §663(c).
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Value of Exemption
In addition, Chapter 15 increases the maximum declared and pro-
bate homestead exemptions.40 Prior to the enactment of Chapter 15,
statutory law .provided for a maximum homestead exemption from exe-
cution of judgments of $40,000 for a head of a family or a person 65
years of age or older, and further provided for a maximum exemption
of $25,000 for all other persons.4' Chapter 15 increases the maximum
exemptions to $45,000 and $30,000, respectively.42
Conclusion
In summary, Chapter 119 attempts to provide uniformity in the se-
lection and administration of homesteads by abolishing the survivor-
ship right in the declared homestead 43 and by making revisions in the
current probate homestead law.44 The new regulations give the court
greater discretionary power in the establishment and administration of
the homestead.45 Furthermore, Chapter 119 establishes specific provi-
sions relating to the rights of creditors seeking to satisfy a debt from
property set aside as a homestead.4 6 Finally, Chapter 15 increases the
maximum homestead exemption.47
40. See CAL. CIV. CODE §1260; CAL. CIV. PROC. CODE §690.3.
41. See CAL. STATS. 1979, c. 373, §51, at -(amending CAL. CIV. PROC. CODE §690.3); CAL.
STATS. 1979, c. 118, §1, at - (amending CAL. CIv. CODE §1260). See generally 11 PAC. L.J.,
REVIEW OF SELECTED 1979 CALIFORNIA LEGISLATION 611 (1980) (retroactivity of increased
homestead exemption values); 10 PAC. L.J. REVIEW OF SELECTED 1978 CALIFORNIA LEGISLATION
356 (1979) (increased homestead exemption values).
42. See CAL. CIV. CODE §1260; CAL. CIV. PROC. CODE §690.3.
43. See generally CAL. CIV. CODE § 1265; CAL. PROB. CODE §600.
44. See generally CAL. PROB. CODE §§661-667, 735.
45. See id. §§664, 665.
46. See id. §663.
47. See CAL. CIV. CODE §1260; CAL. CIv. PROC. CODE §690.3.
Property; foreclosures, foreclosure consultants
Business and Professions Code §§ 11700, 11701, 11702 (repealed);
§§10133.1, 17351 (amended); Civil Code §§1695.13, 1695.14 (new);
§§1695.1, 1695.3, 1695.5, 1695.6, 1695.7, 1695.12, 2924c, 2924f, 2924g,
2945.1, 2945.3, 2945.4, 2945.6, 2945.7 (amended).
AB 2475 (Fenton); STATS 1980, Ch 423
(Effective July 11, 1980)
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Support: California Savings and Loan League; Department of Con-
sumer Affairs; Department of Real Estate; Department of Savings
and Loan
AB 3141 (Bane); STATS 1980, Ch 706
Support: Department of Corporations; Department of Finance
In 1979 the legislature enacted a comprehensive program' designed
to protect homeowners from unfair and oppressive practices in connec-
tion with foreclosures of mortgages on residential real property2 and to
curb abuses involving home improvement contracts that reportedly
caused unwary homeowners in default to lose their homes through
nonjudicial foreclosure Chapters 423 and 706 were enacted to allevi-
ate the serious impairment of title to real property in California caused
by the operation of these foreclosure statutes,4 and to further the objec-
tives of prior reform legislation.5
Foreclosures
In an attempt to discourage financial institutions6 from entering into
transactions to finance the purchase of goods or services with persons
who were poor credit risks,7 prior law prohibited financial institutions
from reassigning any contract secured by real property.' Chapter 423
limits this prohibition on reassignment to those retail installment sales
contracts9 that are secured by a mortgage on real property.'0 This ap-
parently would limit the prohibition on reassignment to those contracts
arising out of circumstances similar to those involving home improve-
ment sales contracts."'
Existing law also provides that home equity sales contracts must be
in writing and must contain the entire agreement of the parties, includ-
1. See CAL. STATS. 1979, c. 655, §1, at - (enacting CAL. Bus. & PROF. CODE §§11700-
11702; amending CAL. Bus. & PROF. CODE §10133.1; amending CAL. CIV. CODE §2924c); CAL.
STATS. 1979, c. 819, §2, at - (enacting CAL. Bus. & PROF. CODE §§17350, 17351; enacting CAL.
CIV. CODE §1670.5; amending CAL. CIv. CODE §29240; CAL. STATS. 1979, c. 1015, §1, at -
(amending CAL. CIV. CODE §§2924b, 2924c, 2924f, 2924g, 2924h, 2934a); CAL. STATS. 1979, c.
1029, §1, at - (enacting CAL. CIV. CODE §§1695-1695.12, 2945-2945.8). See generaly 11 PAC.
LJ., REvIEw OF SELECTED 1979 CALIFORNIA LEGISLATION 584, 593 (1980).
2. See CAL. CIV. CODE §§1695, 2945.
3. See 11 PAC. L.J., REVIEW OF SELECTED 1979 CALIFORNIA LEGISLATION 392 (1980).
4. See CAL. STATS. 1980, c. 423, §22, at
5. Compare CAL. CIv. CODE §1695(a) with CAL. STATS. 1980, c. 423, §22, at -.
6. See CAL. Bus. & PROF. CODE §17351(a) (definition of financial institution).
7. See 11 PAC. L.J., REvIEw OF SELECTED 1979 CALIFORNIA LEGISLATION 392 (1980).
8. See CAL. STATS. 1979, c. 819, §2, at - (enacting CAL. Bus. & PROF. CODE §§17350,
17351).
9. See generally CAL. CIv. CODE §§1801-1812.10 (Unruh Act).
10. See CAL. Bus. & PROF. CODE §17351(b).
11. See Floor Statement, SB 1121, by Senator Diane E. Watson (copy on file at the Pac~fc
Law Journal).
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ing specified terms.' 2 The equity seller"3 has the right to cancel any
contract with an equity purchaser within five business days of the exe-
cution of the contract.' 4 However, notice of this right to cancel must be
contained in the contract. 5 With the enactment of Chapter 423, the
equity seller no longer has the right to cancel the contract at any time
before the equity purchaser 6 satisfies the written requirements of the
contract, including the notice regarding cancellation. 7 In addition, the
equity seller no longer must be notified orally at the time the contract is
executed of the right to cancel.' Moreover, similar provisions 19 regu-
lating contracts between homeowners and foreclosure consultants have
also been repealed.2°
Existing law creates a presumption that any purported absolute con-
veyance of a residence in foreclosure to an equity purchaser that
reserves to the equity seller an option to repurchase is a loan to the
seller that is secured by a mortgage.2' Under Chapter 423, this pre-
sumption may be overcome by clear and convincing evidence that the
transaction is in fact an absolute conveyance with an option to repur-
chase.22 Chapter 423 also consolidates the rights and remedies relating
to the use of unconscionable practices in connection with transactions
involving real property in foreclosure.23 Under prior law, the remedy
for use of unconscionable practices in connection with these sales was
the rescission of the sales contract within three years of the initial trans-
action by any party who had been the victim of any such practice.24
Chapter 423 now allows the transaction to be rescinded only by the
property owner within two years of the recordation of the conveyance of
the property in foreclosure. 25 An equity seller now is permitted by
Chapter 423 to recover damages or to obtain other equitable relief, ap-
parently including rescission of the contract, 26 for a violation of the
12. See CAL. CIV. CODE §§1695.2, 1695.3. See generally 11 PAC. L.J., REVIEW OF SELECTED
1979 CALIFORNIA LEGISLATION 584, 588 (1980).
13. See CAL. CIV. CODE §1695.1(c) (definition of equity seller).
14. See id.§1695.4.
15. See id.§1695.5.
16. See id. §1695.1(a) (definition of equity purchaser).
17. Compare id. §1695.5 with CAL. STATS. 1979, c. 1029, §1, at -. See generally CAL. CIV.
CODE §§1695.2, 1695.3.
18. Compare CAL. CIV. CODE §1695.5(c) with CAL. STATS. 1979, c. 1029, §1, at
19. See CAL. STATS. 1979, c. 1029, §2, at - (enacting CAL. CIV. CODE §2945.3(f)).
20. Compare CAL. CIV. CODE §2945.3(f) with CAL. STATS. 1979, c. 1029, §2, at -.
21. See CAL. CIv. CODE §1695.12.
22. Compare id with CAL. STATS. 1979, c. 1029, §1, at -.
23. See CAL. CIv. CODE §1695.13; CAL. STATS. 1980, c. 423, §2, at-. See generally 11 PAC.
L.J., REVIEW OF SELECTED 1979 CALIFORNIA LEGISLATION 584 (1980).
24. See CAL. STATS. 1979, c. 655, §2, at - See generally 3 B. WITKIN, SUMMARY OF CALI-
FORNIA LAW, Security Transactions §133C (8th ed. 1973), (Supp. 1980).
25. See CAL. CIv. CODE §1695.14(a).
26. See generally 7 B. WITKIN, SUMMARY OF CALIFORNIA LAW, Equity §1 (8th ed. 1973).
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prohibitions on the use of unconscionable practices by the equity pur-
chaser.27 Formerly, however, an action for damages would lie only
when the equity purchaser engaged in certain prohibited acts pertain-
ing to the title of the property during the time the equity seller could
exercise the statutory right to cancel the contract.28 In permitting the
action for damages in the area of unconscionability, Chapter 423 does
not disturb the right of action for damages for these violations.29 Fur-
ther, the action for damages brought on either basis must now be com-
menced within four years after the date of the alleged violation.
30
Chapter 423 reinstates the law as it existed prior to the enactments of
1979 relating to sales of property under a power of sale contained in a
deed of trust.31 As a result, with limited exceptions, 32 a person may
once again conduct such a sale even if he or she has an interest in the
property to be sold.33 In addition, Chapter 423 simplifies the law relat-
ing to sales of property under a power of sale contained in a mortgage
or deed of trust that secures an obligation for goods or services con-
trolled by the Unruh Act.34 Specifically, a mortgagor or trustor now
may not void a conveyance of property subject to the power of sale that
occurred within 45 days of the recordation of a notice of default of the
obligation.35 Furthermore, notice of a sale of property subject to the
Unruh Act no longer must be published in two newspapers of general
circulation for at least 35 days prior to the sale;36 these requirements
37
were apparently unnecessary and cumbersome in light of the general
notice requirements pertaining to these property sales.38
ForecloSure Consultants
Existing law seeks to protect owners of residences in foreclosure by
regulating the activities of foreclosure consultants.39 Specified persons
27. See CAL. CIV. CODE §1695.7.
28. Compare id with CAL. STATS. 1979, c. 1029, §1, at
29. See CAL. CIV. CODE §1695.7.
30. See id.
31. Compare CAL. STAT. 1972, c. 1056, §4, at 1943 (enacting CAL. CIV. CODE §2924g) with
CAL. STATS. 1979, c. 1015, §4, at -. See generally CAL. STAT. 1980, c. 423, §21, at -.
32. See CAL. STATS. 1980, c. 423, §21, at -. See text accompanying note 48 infra.
33. Compare CAL. CiV. CODE §2924g with CAL. STAT. 1979, c. 1015, §4, at -. But see text
accompanying note 48 inra.
34. See CAL. CIV. CODE §2924f(c)(1). See generally id. §§1801-1812.10 (Unruh Act-retail
installment sales).
35. Compare id. §2924f(c) with CAL. STATS. 1979, c. 819, §5, at -. See generally 11 PAC.
LJ., REvIEw OF SELECTED 1979 CALIFORNIA LEGISLATION 593, 595 (1980).
36. Compare CAL. CIV. CODE §2924f(c) with CAL. STATS. 1979, c. 819, §5, at -.
37. See generally 11 PAC. L.J., REVIEW OF SELECTED 1979 CALIFORNIA LEOISLATION 584,
596 (1980).
38. See CAL. CIv. CODE §§2924b, 2924f(b), (c)(2), (3).
39. See id. §2945(a). See generally 11 PAC. L.J., REVIEw OF SELECTED 1979 CALIFORNIA
LEGISLATION 584, 589 (1980).
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are currently excluded from the definition of foreclosure consultant,
thereby excluding their activities from regulation.4" Chapter 706 adds
to this list of excluded persons (1) any person or entity, or their
agents, doing business under California or federal law relating to
banks, trust companies, savings and loan associations, industrial loan
companies, pension trusts, credit unions, or insurance companies,4'
(2) a person who is authorized to conduct a title or escrow business,
42
and (3) a mortgagee approved by the United States Department of
Housing and Urban Development.43 In addition, Chapter 706 clarifies
this exclusion as it applies to real estate licensees. 4 Prior to the enact-
ment of Chapter 706 real estate licensees were exempt from regulation
as foreclosure consultants except when acting for debtors in connection
with loans secured by liens on a residence subject to foreclosure.45
Chapter 706 amends this exemption, providing that real estate licensees
are not subject to regulation as foreclosure consultants when they make
direct loans.46 Chapter 423 defines these direct loans as the loan of the
licensee's own funds secured by a deed of trust on the residence in fore-
closure, which the licensee attempts in good faith to assign to a lender
for an amount sufficient to cure all of the defaults on obligations that
are then subject to a recorded notice of default.47 If a foreclosure sale is
conducted with respect to this deed of trust, the party conducting the
sale must have no interest in the residence in foreclosure or in the out-
come of the sale, and the property must not be owned, controlled, or
managed by the lending licensee.48 The lending licensee must not ac-
quire any interest in the residence in foreclosure directly from the own-
er other than as a beneficiary under the deed of trust, and the loan must
also not be made for the purpose of avoiding the regulations normally
governing foreclosure consultants.4 9 Real estate licensees are also ex-
empt from regulation as foreclosure consultants when they (1) are op-
erating in their licensed capacities, (2) are entitled to compensation
for services performed in connection with the sale of a home in foreclo-
sure or with arranging a loan secured by a lien on a residence in fore-
40. See CAL. CIv. CODE §2945.1(a), (b).
41. See id. §2945.1(b)(8).
42. See id.
43. See id.
44. See id. §2945.1(b)(3); CAL. Bus. & PROF. CODE §§10000-10030 (real estate licensing of
persons).
45. See CAL. STATS. 1979, c. 1029, §2, at-(enacting CAL. CIV. CODE §2945.1(b)(3)); 11 PAC.
L.J., REVIEW OF SELECTED 1979 CALIFORNIA LEGISLATION 591 (1980).




Selected 1980 California Legislation
Property
closure, (3) do not claim or receive any compensation until the sale or
securing of the loan, and (4) do not acquire any interest in the resi-
dence in foreclosure directly from the owner other than as a trustee or
beneficiary under a deed of trust given to secure the payment of the
loan.5 0 If the act for which compensation is sought cannot be com-
pleted due to an owner's failure to make required disclosures-" or the
owner's failure to accept an offer from a purchaser or lender ready,
willing, and able to purchase the residence or make the loan on the
terms prescribed in a listing or loan agreement, the real estate licensee
will retain his or her exemption if the other provisions of Chapter 706
are met.52 Chapter 706 also excludes from statutory regulation as fore-
closure consultants any person who is licensed to be a personal prop-
erty broker.5 This exclusion, however, may be terminated by the
Commissioner of Corporations if, after notice and hearing, the per-
sonal property broker is found to have engaged in practices that are to
be deterred by the regulation of foreclosure consultants.54
In summary, Chapters 423 and 706 apparently attempt to strike a
balance between the need to maintain adequate marketability to title to
real property in California 55 and the express legislative desire to protect
the homeowner who defaults on obligations secured by real property. 6
50. See id.
51. See CAL. Bus. & PROF. CODE §10243.
52. See CAL. CIv. CODE §2945.1(b)(3).
53. See Id. §2945. 1(b)(7). See generally CAL FIN. CODE §§22009, 22202, 22400.
54. See CAL. CIV. CODE §2945.1(b)(7). See generally id. §2945(a).
55. See CAL. STATS. 1980, c. 423, §22, at
56. See CAL. CIV. CODE §§1695, 2545.
Property; mortgages and deeds of trust-releases
Civil Code §2941.7 (new).
AB 399 (McVittie); STATS 1980, Ch 529
Support: Department of Insurance; Department of Real Estate; De-
partment of Savings and Loan; State Banking Department
Existing law provides that when a mortgage has been satisfied, the
mortgagee or assignee must execute and record a certificate of dis-
charge of the mortgage.1 In addition, when an obligation secured by a
1. See CAL. CIv. CODE §2941(a). See generally 10 PAC. L.J., REvIEw OF SELECTED 1978
CALIFORNIA LEGISLATION 552 (1979).
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deed of trust has been satisfied, the beneficiary or assignee must execute
and deliver to the trustee the original note, deed of trust, and a request
for a full reconveyance to be executed by the trustee.2 The failure to
comply with any of these provisions by a beneficiary, trustee, mortga-
gee, or assignee thereof results in liability for all damages caused by
noncompliance, as well as a $300 penalty.3 Prior to the enactment of
Chapter 529, however, when the obligation was satisfied and the mort-
gagee or beneficiary could not be located or refused to execute a re-
quest for reconveyance, clear title4 could not be conveyed since there
was still the encumbrance of the mortgage or deed of trust on the rec-
ord.5 In an apparent effort to correct this problem, Chapter 529 pro-
vides that, in certain cases, the lien of a mortgage or deed of trust must
be released when a mortgagor or trustor, or their successors in interest,
records a corporate bond accompanied by a specified declaration.'
Specifically, this release may only be used in the following circum-
stances: (1) when an obligation secured by a mortgage or deed of
trust has been fully satisfied and the present mortgagee or beneficiary
of record cannot be located after a diligent search;7 (2) when a speci-
fied balance remains due and the mortgagor, trustor, or any successor
in interest thereto cannot find the mortgagee or beneficiary of record by
a diligent search;8 or (3) when the present mortgagee or beneficiary
refuses to execute and deliver a proper certificate of discharge or re-
quest for reconveyance.9 The bond must be issued by a corporation
lawfully authorized to issue surety bonds in California,' ° and must be
of an amount at least equal to the greater of either (1) twice the
amount of the original obligation secured by the mortgage or deed of
trust plus any additional principal amounts shown in any recorded
amendment to the mortgage or deed of trust," or (2) one-half of the
total computed under (1) plus any accrued interest on that amount. 2
Moreover, the bond must be recorded, and conditioned for payment for
any amount that the mortgagee or beneficiary may recover in an action
on the obligation secured by the mortgage or deed of trust, with costs of
2. See CAL. CIv. CODE §2941(b).
3. See id. §2941(d).
4. See generally 77 AM. JUR. 2d. Venders & Purchasers §§131-132 (definition of clear title).
5. See CAL. STATS. 1978, c. 509, §1, at 1657.




10. See generally id. §2941.7(a)(l)-(4) (requirements of a bond).
I 1. See Id. §2941.7(a).
12. See id.
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the suit and reasonable attorney's fees.' 3
In addition to the requirement of recording a bond, a declaration
must also be recorded. 4 This declaration must contain the names of
the parties to the transaction, a statement of the facts, circumstances,
and reasons for the release of the obligation, and a statement that the
declarant has made a diligent search for the mortgagee or beneficiary.'I
Moreover, the declaration must be signed by the mortgagor or trustor
under penalty of perjury.' 6 For the purposes of Chapter 529, a "dili-
gent search" includes all of the following: (1) the mailing of notice by
certified mail;' 7 (2) a check of the telephone directory where the
mortgagee or beneficiary is last known to have lived;' 8 (3) if the
mortagee or beneficiary is a corporation, a check of the records of the
Secretary of State of the state of incorporation and of California;' 9 and
(4) if the mortgagee is either a state or national bank, or a state or
federal savings and loan, an inquiry of the regulatory authority of the
institution.20
After qualifying to apply for a release, a bond may be issued. 2' For
deeds of trust, if no objection is made within 30 days following the
recording of the corporate bond and accompanying declaration, and
delivery to the trustee of the usual reconveyance fees, the trustee must
execute and record a reconveyance in the same form as if the usual
procedures for clearing title had been followed by the beneficiary upon
the satisfaction of the obligation.22 No trustee will be liable to any per-
son because a reconveyance is made in reliance on a trustor's interest in
substantial compliance with Chapter 529.23 The sole remedy of any
person damaged by reason of the reconveyance will be against the trus-
tor of the bond, the person making the declaration, or the bond itself.24
For mortgages, if at the expiration of 30 days following the recording
of the corporate bond and the accompanying declaration, no objection
has been raised by the mortgagee, the mortgage is deemed satisfied.25
Any bona fide purchaser 6 or encumbrancer for value will take free of
13. See id,
14. See id. §2941.7.
15. See id. §2941.7(b).
16. See id.
17. See id. §2941.7(d)(1).
18. See Id. §2941.7(d)(2).
19. See Id. §2941.7(d)(3).
20. See id. §2941.7(d)(4).





26. See CAL. COM. CODE §2403 (definition of bona fide purchaser).
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any mortgage provided the bond and declaration were properly exe-
cuted and the deed to the purchaser recites that no objections by the
mortgagee have been recorded." After 30 days following the recorda-
tion of the bond, interest will not accrue on the remaining balance to
the extent that the remaining balance has been alleged in the recorded
declaration.28 If there is a specified balance remaining due and it re-
mains unclaimed at the end of seven years, these funds will escheat to
the state pursuant to the Unclaimed Property Act.29
27. See CAL. CIV. CODE §2941.7(c).
28. See id.
29. See id See generally CAL. CIv. PROC. CODE §§1500-1584 (Unclaimed Property Act).
Property; notification of recordation of involuntary liens
Civil Code §2885 (new); Code of Civil Procedure §674 (amended);
Government Code §§27297.5, 27387 (new).
AB 481 (Papan); STATS 1980, Ch 1218
Support: Department of Finance; Department of Real Estate; De-
partment of Savings and Loan; Employment Development Depart-
ment
Opposition: County Recorders Association of California
Under existing law, a judgment against a debtor may be filed with
the county recorder and it becomes a lien on that debtor's real prop-
erty.' Prior to the enactment of Chapter 1281, county recorders were
not generally required to notify an owner of real property that a judg-
ment lien or other involuntary lien had been filed against his or her
property.2 Chapter 1281, in an apparent effort to provide actual notice,
establishes procedures by which judgment debtors are to be notified of
the recordation of involuntary liens affecting title to their real prop-
erty.3 Furthermore, Chapter 1281 defines an "involuntary lien" as a
lien that the person against whom the lien is recorded has not executed
or consented to by contract.4
Specifically, Chapter 1281 requires a county recorder, within ten
1. See CAL. CIV. PROC. CODE §674(a).
2. See, e.g., id. §488.310; CAL. STATS. 1978, c. 203, §1, at 441 (amending CAL, CIV. PROC.
CODE §674).
3. See CAL. CIv. CODE §2885; CAL. CIV. PROC. CODE §674(a); CAL. GOV'T CODE
§§27297.5, 27387.
4. CAL. GOV'T CODE §27297.5(b).
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days of the recordation of an abstract of judgment' or other document
creating an involuntary lien affecting real property, to mail notice of
the recordation either to the debtor or to the debtor's attorney of record
whenever the document contains the address of either person.6 The
county recorder is not required to notify debtors of the filing of any
documents relating to an involuntary lien accruing in favor of the fed-
eral government under federal law, or to state tax liens on real prop-
erty.7 When a state agency records a tax lien, however, Chapter 1281
requires the state agency itself to notify the tax debtor by mail.
Chapter 1281 also provides that failure to provide notice as required
will not affect the constructive notice traditionally imparted by recorda-
tion, nor will it affect the force, effect, or priority otherwise accorded
the lien.9 Finally, to enable counties to recover the costs of notifying
judgment and tax debtors, Chapter 1281 requires county recorders to
charge a fee to anyone except a government agency for the recordation
of an involuntary lien. 0 This fee cannot exceed the actual cost of pro-
viding the required notice to the debtor or to his or her attorney.t
5. See CAL. CIV. PROC. CODE §674(a) (to be recorded, an abstract of judgment must now
contain the address at which the summons was served on the judgment debtor or the address of
the judgment debtor's attorney of record).
6. See CAL. GOV'T CODE §27297.5(a).
7. See id. §27297.5(c).
8. See CAL. CiV. CODE §2885.
9. Id.; CAL. GOV'T CODE §27297.5(a).
10. See CAL. GOV'T CODE §27387.
11. See id.
Property; eminent domain-effect on special assessment liens
Code of Civil Procedure §1265.250 (new); §1250.250 (amended);
Government Code §§53938, 53938.5, 53939 (new).
AB 2120 (McAlister); STATS 1980, Ch 122
Support: Office of the Governor, Legal Affairs Unit
Prior to the enactment of Chapter 122, statutory eminent domain law
did not address specifically the question of liability for special assess-
ment liens on property acquired for public use.' Chapter 122 is appar-
ently intended to codify and clarify existing case law.2 It provides for
1. See Recommendation Relating to Special Assessment Liens on Propery Acquiredfor Public
Use, 15 CAL. LAw REVISION COMM'N REPORTS 1101, 1105 (1980).
2. See id. at 1108. See generally Wilson v. Beville, 47 Cal. 2d 852, 855, 306 P.2d 789, 790.91
(1957); City of Los Angeles v. Superior Court, 2 Cal. 2d 138, 140, 39 P.2d 401, 402 (1934); People
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(1) joinder of lienholders in eminent domain proceedings, 3 (2) allo-
cation of liability for payment of special assessment liens between the
property owner and the condemnor,4 and (3) statutory rules for pay-
ment and apportionment of special assessment liens in negotiated
purchase acquisitions.5
Under present case law, existing special assessment liens are not can-
celled upon acquisition of the property through eminent domain unless
the lienholder is made a party to the proceeding and the lien is dis-
charged by payment from the eminent domain award.6 Chapter 122
continues this approach, requiring lienholders to be joined as parties to
the action, and further provides that the lienholder may, instead of
filing an answer, certify to the court a complete description of the lien
and of the encumbered property, the amount remaining on the lien,
and the amounts and due dates of installments.7
Chapter 122 provides different treatment for "fixed lien special as-
sessments" and "special annual assessments".' A "fixed lien special as-
sessment" is defined as a fixed amount, nonrecurring assessment levied
by a public entity for a specific public improvement.' A "special an-
nual assessment" is defined as a recurring, indeterminate assessment
levied on property annually by a public entity, and may or may not be
for a specific improvement.10 Fixed lien special assessments are to be
paid from the award,"1 or withheld from the award and paid by the
condemnor when due. 2 Special annual assessments are to be prorated
between the plaintiff and the defendant as of the earliest of (1) the
date of the conveyance of title, (2) the date of recordation of the final
condemnation order, (3) the date of actual possession by the plaintiff,
or (4) the date that possession by the plaintiff is authorized by an or-
der for possession or a declaration of taking. 3 When only part of an
encumbered parcel is taken, a special annual assessment lien must be
apportioned between the part taken and the part remaining using, to
v. Cheda, 154 Cal. App. 2d 531, 533, 317 P.2d 145, 146 (1957); Matin Mun. Water Dist. v. North
Coast Water Co., 40 Cal. App. 260, 262, 180 P. 620, 621 (1919).
3. See CAL. CIv. PROC. CODE §1250.250(b).
4. See id. §1265.250(b), (c).
5. See CAL. GOV'T CODE §§53938, 53938.5, 53939.
6. See Wilson v. Beville, 47 Cal. 2d 582, 585, 306 P.2d 789, 790-91 (1957); Recommendation
Relating to Special Assessment Liens on Property Acquiredfor Public Use, 15 CAL. LAW REVISION
COMM'N REPORTS 1101, 1107 (1980).
7. See CAL. CIV. PROC. CODE §1250.250(b).
8. Compare Id. §1265.250(b) with id. §1265.250(c).
9. See id. §1265.250(a)(1).
10. See id. §1265.250(a)(2).
11. See id. §1265.250(b)(1).
12. See id. §§1265.220, 1265.250(b)(1).
13. See id. §1265.250(c)(1); CAL. REv. & TAX. CODE §5082.
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the extent practicable, the same manner and method as was used to
compute the current assessment. 4 The lienholder of a fixed lien special
assessment on property partially taken may share in the award to the
extent found by the court to be necessary to prevent impairment of the
security provided by the lien. 5 The lienholder also may invoke any
other applicable statutory procedure for segregation and apportion-
ment.16
Finally, Chapter 122 provides that a special assessment lien on a par-
cel acquired by a public entity by purchase, gift, or devise continues to
encumber the property, except to the extent that it is paid out of escrow
or apportioned under an applicable statute.' 7 If there is no specific
statutory procedure for segregation and apportionment of a special as-
sessment lien when property acquired by sale, gift, or devise is part of a
larger parcel encumbered by the lien, Chapter 122 provides that, within
one year, any party to the transaction may petition the superior court
for the county in which the property is located for segregation and ap-
portionment of the lien.'
8
14. See CAL. CIV. PROC. CODE §1265.250(c)(2).
15. See id. §§1265.225, 1265.250(ob)(2).
16. See id. §1265.250(b)(2).
17. See CAL. GOV'T CODE §§53938, 53938.5(a).
18. See Id. §53939.
Property; withdrawal of ls pendens
Code of Civil Procedure §409.55 (new); §409.6 (amended).
AB 2429 (Nestande); STATS 1980, Ch 307
Support: Office of the Governor, Legal Affairs Unit
Existing law provides that when an action affecting the right, title,
interest, or possession of real property is pending, the affected owner
may record notice of that action with the county recorder.' Recorda-
tion of a lis pendens provides notice of the pending action affecting the
property to any party seeking to obtain an interest in that property.2
Prior to the enactment of Chapter 307, however, the only way a lis
pendens could be expunged was by court order.3 The procedures nec-
1. See CAL. CIV. PROC. CODE §409. See generally 2 B. WITKIN, CALIFORNIA PROCEDURE,
Actions §§206-214 (2d ed. 1970), (Supp. 1979); 8 PAC. LJ., REVIEW OF SELECTED 1976 CALIFOR-
NIA LEGISLATION 453 (1977).
2. See CAL. CIV. PROC. CODE §409.
3. See id. §§409.1, 409.2.
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essary to obtain the court order, however, made it difficult for a party to
sell or pledge the property during the proceedings.
4
Under Chapter 307, any time after a lis pendens has been recorded,
it may be withdrawn by recording a bilateral agreement of withdrawal
that is accompanied by a dismissal of any cause of action in the under-
lying litigation pertaining to the right, title, interest, or possession of the
real property involved.5 The bilateral agreement of withdrawal must
be executed by the party who recorded the notice of pendency of the
action, or that party's successor in interest, and by the party against
whom the notice of pendency was recorded, or that party's successor in
interest.6 In addition, Chapter 307 requires that the notice of with-
drawal must be acknowledged and that the notice must be recorded in
the same office in which the lis pendens was recorded.7
Once a properly acknowledged withdrawal is recorded, Chapter 307
states that neither the notice of pendency of the action nor any infor-
mation derived from that notice will constitute constructive or actual
notice of any matter pertaining to the action prior to the recording of a
certified copy of a judgment.' In addition, a properly withdrawn lis
pendens creates no duty of inquiry in any person thereafter dealing
with the property in question.9 The recordation of a withdrawal appar-
ently removes any cloud on the title created by the lis pendens.10
Chapter 307, however, does not limit or affect the liability of any per-
son recording a lis pendens for damages proximately caused by reliance
on the recording of the notice."
4. See id See also Comment, Does Caliornia's Statutory Lis Pendens Violate Procedural
Due Process?, 6 PAC. L.J. 62, 67 (1975). See generally 2 B. WITKIN, CALIFORNIA PROCEDURE,
Actions §§211-214 (2d ed. 1970), (Supp. 1979) (expungement procedures).
5. See CAL. CIV. PRoc. CODE §409.55.
6. Id.
7. See id See generally CAL. CIV. CODE §§1 180, 1181 (acknowledgement).
8. See CAL. CIv. PROC. CODE §409.55.
9. See id.
10. See generally id.
11. See id. §409.6.
Property; conversions of rental property
Government Code §§66452.8, 66452.9 (new); 66427.1, 66451.3,
66452.3, 66452.5 (amended).
SB 1645 (Sieroty); STATS 1980, Ch 1128
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Support: Department of Finance; Department of Housing and Com-
munity Development; Department of Real Estate; Office of Planning
and Research
Prior to the enactment of Chapter 1128, a final map' for a subdivi-
sion2 to be created by the conversion of residential rental real property
into a condominium project,3 community apartment project,4 or stock
cooperative project5 (hereinafter referred to as a subdivision) could not
be approved unless the legislative body6 found both of the following:
(1) that each tenant of the proposed subdivision had been given or
would have been given at least 120 days' written notice of the intention
to convert the property prior to the termination of the tenancy;7 and
(2) that each tenant of the proposed subdivision had been or would
have been given the option to purchase the unit at the same or more
favorable terms as offered to the public for a period of not less than 60
days.8
Under Chapter 1128, new requirements must be complied with
before the legislative body will approve a final map for a subdivision. 9
Specifically, Chapter 1128 provides that each tenant of the proposed
subdivision must receive written notification of the intention to convert
the subject property at least 60 days prior to the filing of the tentative
map. 10 Additionally, any person desiring to rent a unit in the subject
property must also receive this notice immediately prior to the accept-
ance of any rent or deposit from the prospective tenant by the subdi-
vider.'I This written notice must contain the name of the occupant, the
owner of the building, and the rights of the convertee to appear and be
heard at a specified public hearing.' 2 Failure of a subdivider to give
the 60-day notice of intention to convert, however, will not be grounds
to deny the conversion. 3 When the subdivider fails to give notice to a
prospective tenant who later becomes a tenant but does not purchase
the unit rented, the subdivider must pay to the tenant the sum of the
1. See generally CAL. Gov'T CODE §,66433-66443 (final map).
2. See id. §66424 (definition of subdivision).
3. See CAL. CIV. CODE §783 (definition of condominium project).
4. See CAL. Bus. & PROF. CODE §11004 (definition of community apartment projcct).
5. See Id. §11003.2 (definition of stock cooperative).
6. See CAL. GOV'T CODE §66420.
7. See CAL. STATS. 1979, c. 1192, §4, at - (enacting CAL. GOV'T CODE §66427.1).
8. See id See generally CAL. GOV'T CODE §§66410-66499.37; 11 PAc. L.J., REvinW OF SE-
LECTED 1979 CALIFORN A LEGISLATioN 617 (1980).
9. See generally CAL. Gov'T CODE §66427.1.
10. See id. §§66424.5 (definition of tentative map), 66427.1(a).
11. See id. §66452.8(a), (b,).
12. See id. §66452.9(a), (b).
13. See id. §66452.8(c).
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actual moving expenses incurred when moving from the subject prop-
erty, not exceeding $500,14 and the first month's rent up to $500 on the
tenant's new rental unit.1 5 Chapter 1128 provides, however, that these
are minimum standards for the state, and any city or county may enact
more stringent provisions.16 In addition, Chapter 1128 provides that
each tenant of the proposed subdivision must receive the following:
(1) ten days' written notification that an application for a public re-
port has been or will be submitted to the Department of Real Estate,
and that the report will be available for public inspection; 7 (2) writ-
ten notification within ten days of the approval of a final map for the
proposed subdivision;'" (3) 180 days' written notification of the inten-
tion to convert prior to the termination of the tenancy; 19 and (4) no-
tice of an exclusive right to contract for the purchase of the rented unit
upon the same terms and conditions offered to the general public or
terms more favorable to the tenant.20 For these purposes, the written
notification requirement will be deemed satisfied if the notice complies
with the legal requirements for service by mail.'
Finally, Chapter 1128 increases the tenant's participation in the con-
version of residential real property.22 Under prior law, only the subdi-
vider was entitled to receive a copy of the report on a tentative map
that was submitted to the advisory agency.' Moreover, only the subdi-
vider could appeal a decision by an advisory agency.24 Chapter 1128
provides that, in the case of a proposed conversion of residential real
property to a subdivision, both the subdivider and the tenant are enti-
tled to notification of the recommendation submitted to the advisory
agency25 and both have a right to appeal an act of an advisory
agency.
26
14. See id. §66452.8(c)(1).
15. See id. §66452.8(c)(2).
16. See id.
17. See id. §66427.1(a).
18. See id. §66427.1(b).
19. See id. §66427.1(c).
20. Compare id. §66427.1(d) with CAL. STATS. 1979, c. 1192, §4, at-
21. See CAL. GOV'T CODE §66427.1(a).
22. Compare id. §§66452.3, 66452.5(a) with CAL. STAT. 1974, c. 1536, §4, at 3474-75.
23. See CAL. STATS. 1974, c. 1536, §4, at 3474.
24. See id. §4, at 3475.
25. See CAL. GOV'T CODE §66452.3.
26. See id. §66452.5(a).
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Property; subdivided lands--definition, application for permit,
notice of intention, public reports
Business and Professions Code §§10249.11, 11003.5, 11010.3,
11010.4, 11010.6 (new); §§10249.3, 10249.4, 11000, 11000.1, 11004.5,
11010, 11011, 11011.05, 11011.1, 11011.12, 11018.2 (amended).
SB 1736 (Sieroty); STATS 1980, Ch 601
Support: Department of Corporations; Department of Real Estate
SB 1776 (Carpenter); STATS 1980, Ch 1336
Support: California Association of Realtors; Department of Finance
Opposition: Department of Conservation
Chapters 1336 and 601 amend the scope of the definition of subdi-
vided land in regard to community apartment projects, condominium
projects, stock cooperatives and time-share projects.' Chapter 1336
also creates three exemptions to the requirement of filing a notice of
intention prior to the sale or lease of subdivided lands, and to the re-
quirement of obtaining a public report from the Real Estate Commis-
sioner.2 In addition, Chapter 1336 amends the information
requirements concerning the notice of intention.3 Finally, Chapter
1336 increases the fees for filing an application for (1) a permit to sell
or lease subdivided lands, (2) renewal permits, (3) answered ques-
tionnaires, and (4) subdivision reports.4
Prior to the enactment of Chapter 1336, subdivided lands included
(1) any community apartment project containing two or more apart-
ments, (2) any condominium project containing two or more condo-
miniums, and (3) any stock cooperative having, or intended to have,
two or more shareholders.5 Chapter 1336 increases from two to five the
number of apartments, condominiums, or shareholders necessary to
constitute subdivided lands or a subidivision.6 Chapters 601 and 1336
also amend existing law defining a subdivision by bringing any time-
share project consisting of 12 or more time-share estates7 or time-share
uses3 within the scope of a subdivision.9 A time-share project is one in
1. See CAL. Bus. & PROF. CODE §11004.5(b), (c), (d), (e).
2. Seeid. §§11010.3, 11010.4, 11010.6, 11018.2.
3. Compare id. §11010 w1ith CAL. STATS. 1978, c. 521, §1, at 1678-80.
4. Compare CAL. Bus. & PROF. CODE §§10249.3, 10249.4, 11011, 11011.05, 11011.1,
11011.12 with CAL. STATS. 1970, c. 461, §§1, 2,5, 6, 9, at 913-15 (amending CAL. Bus. & PROF.
CODE §§10249.3, 10249.4, 11011, 11011.05, 11011.1, 11011.12).
5. See CAL. STATS. 1979, c. 1068, §1.7, at- (amending CAL. Bus. & PROF. CODE §11004.5).
See generaly 11 PAC. L.J., REVIEW OF SELECTED 1979 CALIFORNIA LEoISLATION 617 (1980.
6. Compare CAL. Bus. & PROF. CODE §11004.5(b), (c), (d) with CAL. STATS. 1979, c. 1068,
§1.7, at-.
7. See CAL. Bus. & PROF. CODE §11003.5(b).
8. See Id. §11003.5(c).
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which the purchaser receives the right to the recurrent, exclusive use or
occupancy of a lot, parcel, unit, or segment of real property for a por-
tion of time which will be allotted from the use or occupancy periods
into which the project has been divided.'" This right may be in
perpetuity, for life, or for a term of years." In no instance, however,
will a time-share project consisting of time-share uses in real property,
other than structural dwelling places, constitute a subdivision. 12 Addi-
tionally, Chapter 601 excludes from the definition of subdivision any
time-share project consisting of land in which five or more undivided
interests have been created or are proposed to be created.'
3
Existing law provides that when subdivided lands are offered for sale
or lease, a notice of intention must be filed with the Department of
Real Estate. 4 Chapter 1336 exempts the following types of subdivi-
sions from this requirement: (1) any expressly zoned commercial or
industrial subdivisions limited in use to commercial or industrial pur-
poses;"' (2) any subdivided lands offered for sale, lease, or financing
by a state agency, including the University of California, a local
agency, or other public agency;' 6 and (3) any parcel or unit of a sub-
division located entirely within the boundaries of a city.'7 This third
exception, however, must include either a completed residential struc-
ture and all other improvements necessary for occupancy, or financial
arrangements sufficient to assure the completion of such improve-
ments.' 8 In addition, the land exempted from the notice requirement
cannot include five or more undivided interests, created or proposed to
be created for the purpose of sale or lease, or financing,"' qualify as a
land project,20 or qualify as an interest included within the terms "sub-
divided lands" and "subdivision". 21 Finally, the third exemption re-
quires that provisions relating to release clauses, escrow deposits, and
blanket encumbrances be complied with if they are applicable. 2
Chapter 1336 also amends the information requirements for the no-
9. See id. §10249.11. Compare id. §§11000, 11004.5(e) with CAL. STATS. 1979, c. 1068, §1.7,
at - and CAL. STATS. 1975, c. 24, §3, at 30 (amending CAL. Bus. & PROF. CODE §11000).
10. See CAL. Bus. & PROF. CODE §I1003.5(a).
11. See id.
12. See id. §11004.5(e).





18. See id. §11010.4(d).
19. See id. §§11000.1(a), 1010.4(b).
20. See id. §§11000.5, 11010.4(b).
21. See id. §§11004.5, 11010.4(b).
22. See id. §11010.4(a). See generally id. §§11013.1, 11013.2, 11013.4.
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tice of intention.23 Prior law required that the notice of intention filed
by the owner of a subdivision or by the subdivider contain the follow-
ing information: (1) a statement on the soil conditions of the subdivi-
sion; (2) a statement from the governing board of the school district
serving the subdivision regarding locations of schools and the availabil-
ity of school bus transportation; and (3) a statement regarding the lo-
cations of airports in the vicinity, related noise and safety zone
boundaries, and associated land use regulations adopted by the airport
land use commission.24 Chapter 1336 eliminates the requirement of a
statement from the school board, and further specifies that a statement
of information concerning airports need only show the location of all
existing or proposed airports.25 In addition, Chapter 1336 eliminates
the need for a statement regarding soil conditions, and instead requires
a statement concerning the use or proposed use of fill in a subdivi-
sion,26 and a statement giving the name and the location of the public
agency where the information concerning soil conditions in the subdi-
vision is available.27
After receiving the notice of intention, the Real Estate Commissioner
may require any additional information concerning the project deemed
necessary.28 If more information is required, the commissioner may
prepare a questionnaire for the owner, his or her agent, or the subdi-
vider.29 Existing law requires that a filing fee accompany each an-
swered questionnaire30 and Chapter 1336 provides for an increased fee,
not to exceed $300, plus ten dollars for each lot in the subdivision,3'
unless the questionnaire deals with any of the following interests:
(1) planned developments; (2) community apartment projects;
(3) condominium projects; (4) stock cooperatives; (5) time-share
projects; (6) limited-equity housing co-operatives; or (7) owners as-
sociations.32 The filing fee for an answered questionnaire dealing with
any of these particular interests may not exceed $1200 per subdivision,
plus six dollars for each lot, parcel, apartment, unit, undivided interest,
time-share estate, or time-share use in the subdivision.33 The filing fee
23. Compare id. §11010 with CAL. STATS. 1978, c. 521, §1, at 1678-80.
24. See CAL. STATS. 1978, c. 521, §1, at 1678-80.
25. Compare CAL. Bus. & PROF. CODE §11010(k), (1) with CAL. STATS. 1978, c. 521, §1, at
1678-80.
26. See CAL. BUS. & PROF. CODE §11010(m).
27. Compare Id with CAL. STATS. 1978, c. 521, §1, at 1679-80.
28. CAL. Bus. & PROF. CODE §11011.
29. Id.
30. See id.
31. Compare Id. §11011 with CAL. STATS. 1970, c. 461, §6, at 914.
32. See CAL. Bus. & PROF. CODE §§11004.5, 11011.1.
33. See id.
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for answered questionnaires dealing with these interests is in lieu of the
filing fee otherwise required.34 Furthermore, Chapter 1336 increases
the fee for filing an application for a permit and provides that it may
not exceed $1200 per subdivision, plus six dollars for each lot, unit,
apartment, undivided interest, or time-share estate." Additionally, the
fee for a renewal permit is increased, and may not exceed $300.36
Existing law requires any person proposing a sale or lease of a subdi-
vision or unit thereof initially to obtain a public report37 from the Real
Estate Commissioner.38 Chapter 1336 provides for an increased fee,
not to exceed $300, for filing an application for a preliminary,
amended, or renewal subdivision report.3 9 In addition, Chapter 1336
exempts from this requirement the three types of subdivided land also
exempt from the filing of the notice of intention.4"
In summary, Chapter 1336 increases the number of apartments, con-
dominiums, and shareholders necessary to constitute a subdivision.
41
This increase will make the definitions of subdivisions for community
apartments, condominiums, and stock cooperatives consistent with the
subdivision definitions in the Subdivision Map Act.4 2 In addition,
Chapters 601 and 1336 expand the scope of the definition of subdivi-
sion to include time-share projects consisting of 12 or more time-share
estates or time-share uses.43 This change will allow the Department of
Real Estate to regulate the sale of time-share projects.' Through this
regulation, developers of time-share projects will be required to dis-
close material aspects of their transactions, thereby affording purchas-
ers protection from fraudulent sales practices.4" Chapter 1336 also
provides exemptions for the following interests from the requirements
of filing a notice of intention and obtaining a public report from the
Real Estate Commissioner: (1) expressly zoned commercial and in-
dustrial subdivisions;' (2) land offered for sale, lease, or financing by
a state, local, or other public agency;47 and (3) subdivisions located
34. See id. §§11011, 11011.1.
35. See id. §10249.3.
36. See id. §10249.4.
37. See generally id. §§ 11013.5, 11018-11018.6 (provisions dealing with public reports).
38. Seeid. §11018.2.
39. Seeid. §§11011.05, 11011.12.
40. Seeid. §11018.2. See generally id. §§11010.3, 11010.4, 11010.6.
41. Compare id. §11004.5(b), (c), (d) with CAL. STATS. 1979, c. 1068, §1.7, at -.
42. Compare CAL. BUS. & PROF. CODE §11004.5(b), (c), (d) with CAL. GOV'T CODE §§66410-
66424.6 (Subdivision Map Act).
43. See CAL. BUS. & PROF. CODE §§10249.11, 11003,5. Compare id. §§11000, 11004.5(e) with
CAL. STATS. 1979, c. 1068, §1.7, at - and CAL. STATS. 1975, c. 24, §3, at 30.
44. See Senator Alan Sieroty, Press Release, no. 80/42, July 21, 1980.
45. See id.
46. See CAL. Bus. & PROF. CODE §§11010.3, 11018.2.
47. See id. §§11010.6, 11018.2.
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within city limits.4 8 These exemptions, 49 coupled with the reduction in
information to be disclosed in the notice of intention, would appear
to speed up the process of review of public reports by the Department
of Real Estate. At the same time, however, the amount of information
disclosed to the buying public will be reduced," thereby apparently
defeating the purpose of the public report: consumer protection. Fi-
nally, Chapter 1336 increases the filing fees for various permits, ques-
tionnaires, and reports concerning subdivisions. 2
48. Seeid. §§11010.4, 11018.2.
49. Seeid. §§11010.3, 11010.4, 11010.6, 11018.2.
50. Compare id. §11010 with CAL. STATS. 1978, c. 521, §1, at 1678-80.
51. See CAL. Bus. & PROF. CODE §11010.
52. Compare id. §§10249.3, 10249.4, 11011, 11011.1, 11011.05, 11011,12 w1ith CAL. STATS.
1970, c. 461, §§1, 2, 5, 6, 9, at 913-15.
Property; subdivisions-date of establishment
Government Code §66412.7 (new); Health & Safety Code §510.7
(amended).
AB 3035 (Wyman); STATS 1980, Ch 479
Prior to the enactment of Chapter 1446 in 1971,' the Subdivision
Map Act2 did not require the filing of a parcel map for a division of
land that did not conform with the definition of a subdivision?
Through a combination of a process known as lot-splitting4 and a tradi-
tional legislative attitude favoring development,5 then existing regula-
tions governing subdivisions were easily circumvented. To remedy the
situation, Chapter 1446 was enacted, requiring the submission of a par-
cel map for any division of land not coming within the definition of a
subdivision. Immediately prior to March 4, 1972, the effective date of
Chapter 1446, numerous property owners filed applications with local
1. See CAL. STATS. 1971, c. 1446, §5, at 2854.
2. See generally CAL. GOV'T CODE §§66410-66499.37 (Subdivision Map Act).
3. See CAL. STATS. 1970, c. 500, §1, at 983 (amending CAL. Bus. & PROF. CODE §11535);
CAL. STATS. 1965, c. 1180, §8, at 2982 (amending CAL. Bus. & PROF. CODE §11535.1); CAL.
STATS. 1957, c. 39, §4, at 598 (amending CAL. Bus. & PROF. CODE §11507). See generally Com-
ment, Land Development and the Environment, The Subdivision Map Act, 5 PAC. L.J. 55, 59 (1974)
[hereinafter cited as Land Development].
4. See Land Development, supra note 3, at 60.
5. See Land Development, supra note 3, at 59 n.32.
6. See Land Development, supra note 3, at 59-60.
7. See CAL. STATS. 1971, c. 1446, §5, at 2854 (amending CAL. Bus. & PROF. CODE
§11535(d)). See generally Land Development, supra note 3, at 60.
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planning authorities for the division of their land under the old rules.8
Many of these applications, however, were approved subsequent to
March 4, 1972, thereby creating an issue as to their legality in light of
the new requirements concerning parcel maps.9
Chapter 479 clarifies the date of establishment of a subdivision for
regulatory purposes under the Subdivision Map Act."0 The recording
of a final or parcel map" subsequent to March 4, 1972, is deemed to
establish a subdivision on the date of recordation;12 however, the filing
of a map or an application for a certificate of exception,1 3 or the
equivalent, prior to March 4, 1972, and its subsequent approval by the
local agency,1 4 is deemed to establish a subdivision on the date the map
or application was filed with the local agency. 5
In addition, Chapter 479 amends the Health and Safety Code to al-
low city and county health officials to file liens against those persons
liable for payment of licensing fees.' 6 Under prior law, fees were filed
against the owner of the property,' 7 who often was not liable for pay-
ment of the licensing fees.' 8 As a result, the lien often went against the
wrong person.' 9 Under Chapter 479, licensing fees are levied directly
against the person liable for payment, thereby assuring payment by the
proper person.20
8. See Letter from Jack Shelby to Senator Robert G. Beverly (June 10, 1980) (copy on file at
the Pac#Fic Law Journal).
9. See id.
10. See CAL. GOV'T CODE §§66412.7, 66499.30(d). See also Letter from Jack Shelby to Sen-
ator Robert G. Beverly (June 10, 1980) (copy on file at the Pac#Fc Law Journal).
11. See generally CAL. GOV'T CODE §§66456-66463.5 (final and parcel maps).
12. See id. §66412.7.
13. See id. §§66435, 66436, 66443 (certificates, acknowledgments, and exceptions).
14. See id. §66420 (definition of local agency).
15. See id. §66412.7.
16. Compare CAL. HEALTH & SAFETY CODE §510.7 with CAL. STATS. 1979, c. 708, §5, at-.
17. See CAL. STATS. 1979, c. 708, §5, at -.
18. Letter from Jack Shelby to Senator Robert G. Beverly (June 10, 1980) (copy on file at the
Pacjfc Law Journal).
19. See id.
20. See CAL. HEALTH & SAFETY CODE §510.7.
Property; subdivisions--merger of contiguous parcels, filing and
approval of final maps
Government Code §66412.6 (new); §§66424.2, 66457, 66458, 66466
(amended).
AB 978 (Knox); STATS 1980, Ch 403
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Support: Department of Real Estate
Under prior law, a final map of a subdivision was deemed filed for
approval with the legislative body having jurisdiction upon its submis-
sion to that body after all required certificates on the map were com-
pleted.' Chapter 403 provides that a final map is deemed ified for
approval on the date of the meeting at which the legislative body re-
ceives the map.2 In addition, Chapter 403 requires the legislative body
to approve or disapprove the map at the meeting at which it receives
the map or at the next regular meeting.
3
Upon approval of a final or parcel map by the legislative body, the
county recorder has ten days within which to examine the map and
either accept or reject it for filing for recordation.4 Under prior law,
there was no procedure for rejection of a map.' Chapter 403, however,
provides that if the county recorder rejects a map he or she must,
within ten days, mail notice to the subdivider and city engineer if the
map is within a city, or to the county surveyor if the map is within an
unincorporated area.6 This notice must indicate that the map has been
rejected for filing, giving the reasons therefor, and must state that the
map is being returned to the city clerk if the map is within a city, or to
the the clerk of the appeal board7 if the map is within an unincorpo-
rated area, for action by the legislative body. Upon receipt of the map,
the clerk must place the map on the agenda of the next regular meeting
of the legislative body and that body, within 15 days, must rescind its
approval of the map and return the map to the subdivider unless the
subdivider presents evidence that the basis for the rejection by the re-
corder has been removed.9 The subdivider may also consent to a con-
tinuance of the matter; however, the prior approval of the legislative
body will be deemed rescinded during that period.' 0 If a map is resub-
mitted to the county recorder, the recorder will have another ten-day
period in which to examine the map and either accept or reject it."
After accepting a resubmitted map, the recorder will fie the map with
the legislative body, which must accept or reject the map in accordance
1. See CAL. STATS. 1974, c. 1536, §4, at 3478 (enacting CAL. GoV'T CODE §66457).
2. See CAL. GOV'T CODE §66457(a).
3. See Id. §66458(a).
4. See id. §66466(a).
5. See CAL. STATS. 1974, c. 1536, §4, at 3480.
6. See CAL. GOV'T CODE §66466(b).
7. See Id. §66416 (definition of appeal board).
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with the procedure specified by Chapter 403.12
As of July 7, 1977,13 local agencies were authorized to enact ordi-
nances providing that any contiguous parcels which merged prior to
that date would be deemed unmerged. 14 Chapter 403 appears to limit
the authority -of local governments to control the unmerging of parcels
by providing that any parcels merged by operation of law prior to the
enactment of a local ordinance adopted pursuant to existing law are
conclusively deemed unmerged. 15 To be merged, all parcels must now
comply with existing provisions regulating the merging and unmerging
of parcels.1
6
12. See id. §66466.
13. See CAL. STATS. 1977, c. 234, §§1-20, at 1032-41.
14. See id. §5, at 1034 (amending CAL. Gov'T CODE §66424.2).
15. See CAL. GOV'T CODE §66424.2(b).
16. See generally id. §§66473-66498 (requirements for land falling within scope of Subdivi-
sion Map Act).
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